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Afnpmilitm is ome of several tools
tornays use during the discovary
process of a lawsuil (see “Nursing And
The Dlscovery Process," MCN, %anu-
ary/February 19880 A deposition [s
oral lastimony given undar cath in the
presance of attornoys for both sides of
tha suit. The allorneys ask the person
giving the depesilion gquestions, and
the answors are ed and tran-
scribed.

‘Thera are throe purposes nurses’ de-

ilions serva. They establish the
acis that relate to the lsues in the
lawsuit. They enable attorneys to as-
soss how effective the nurse giving the
deposition will be as o witness, both In
terms of hor ability 1o communicate
her Lestimon ln.z her cradibility.
Crodibility is d on the content of
the nurse’s lestimony and how she
scls while giving it. Facial expressions,
sppoarance, and manner all affect an
aitornay's perception of a nurse's esed-
ibdlity. And, dopositions enable attor-
neys o pin down the content of a
nurse’s testimony 5o that they will be
perapared for what she says if the case
goes o irfal.

Questions asked during the deposi-
fion process usually focus on three
main areas. First, the attorneys ask
questions that establish the nuree's
credentials. Typlcally, inquiries spot-
light her education and experience.
Ofen, attorneys ask a series of ques-
tions directed at establishing the level
of the nurse's expertise with the par-
ticular patient population inwelved in
the ease, For example, in @ case that
alleges that the nurse did not saffi-
ciently monitor a pre-eclamplic wom-
ar, an altorney may ask, “Hew many

ifonis have you cared for during
f:bw'l“' Or, “How many lmes have
you Ireated pre-eclampsia?™
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Second, the nurse is given the medi-
cal record and asked detailed ques-
lions aboul ils contents and har recol-
lsction of the events documented in
the record, & line of questioning thal s
often quite lengthy. Allorneys may ask
the nurse to rend and interpret specific
oniries end notes contained in the
medical record.

The third line of guestioning per-
tains to the specific Incldont on which
the lnwsult is based. The nurss re-
views the medical record, further dis-
cuszes hor ecollections, and examines
oiher documenis relsted o the incl-
dent. She may be asked Lo suggest oth-
er documents or resourcas lo axplain
spocific procedures. Also, attormoys
rmay ask hypothetical questions Lo tast
the nurse's knowledge and judgment.
“Suppose the patlent’s blood pressure
Is 186,110, What should the nurss
do?™ is an example.

A nurse may be asked to give a depo-
sition or she may receive o subporna
that compels her Lo appear for this pur-
pose. In either case, she notifies her
supervisor and consults with an attor-
ney before giving her depasition. De-
pesitions are usually taken in an attor-
ney's office ar in the hospital or agency
wharo the nurse is employed. It's im-
perative that the nursa review the
patlant’s record, particularly her own
entrles, beforohand.

There are several rules thal a nurse

asked to glve a deposition will find
usaful. Most important s to tell the
trath, [t is far maore damaging to lis or
1o attempd 1o concoal informatian than
it i3 1o revesl the truth. Do not re
according to whether a truthful an-
swer seems to help or hinder the case;
simply answor truthfully. Other rec-
ommendaticns include:

* Do not state what you don’l know,
Do nol attempl 1o guess or estimate an
answer. Respond “[ don't know."

* Don't apologize, allompt o ex-

nin, or fy an answer.

p]- Give mﬁlhn that is readily
available, The witness's role doos not
include researching or providing addi-
lional delail for answers.

* Do nol provide documents such as
policies, procedures, or acereditation
standards Lo sing attorneys unless
your attorney has agreed.

= Do nol joke, gel mgrir or gof
scited. Faclual, malter-of-fact re-
sponses nre the best answers to ques-
tions, Some atlorneys will try 1o make
wilnesses angry or defensive; be aware
of this tactic and ba prepared for it.

* Do ol give an opinbon ualess you
arg asked 1o be an expert wiiness.

= Take your time answering ques-
tons. Feel free lo ask altornays to
repeal or clarify questions.

& [f your aitorney beging o speak
when you are aboul lo answor a guos-
tlon of while you are in the midst of
your answer, lét the attorney make her
statemant or objection, then wait for
har to tell you whether ts continue,

= Do not velunteer information.

Because nursesd can play an lmpor-
tant role in establishing the facts of a
situation that led 1a & lawsull, they are
being asked o give depositions more
and more often, Murses are uniquely
qualified to provide Information es-
santial 1o the legal process and can ful-
fill this rels with competencs and pro-
fessionalism,
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